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Some perceive that substitution of hazardous substances has not l
progressed fast enough = aim to put stronger pressure by means of

generic bans with derogations only for essential uses
G S Alternatives Not Safer;
niegrate Hazard Innovation Required |

and E

Our perspective: and Exposure ©

Informed substitution requires an assessment of more than hazard
information

Hazards perceived to be lower and thus not in the scope of MHC may | l

lead to an actual risk, where the MHC may currently be used safely. | Consider Broader Sustainabiity Factors J
Evaluae Pemme, Technical

Feasibiity, and Economic Feasibilty

Alternatives may be available, but be more problematic than the MHC
from a climate change, circularity or other perspective

. - u ' l No Preferred Alternatives;
A ban simply based on hazard runs the risk of promoting Innovation Required

. . Select Preferred ARernatves
regrettable substitution.

A

Source: OECD Guidance on Key Considerations for the
Identification and Selection of Safer Chemical Alternatives,
2021




A glimpse of the workload for assessing essentiality claims: A
selection of uses of one of the concerned substances —
Nickel

Stainless steel is considered to be corrosion resistant.
Nevertheless it releases low amounts of nickel and chromium.
The release is highest in new food contact materials and
decreases over time. The release from stainless steel into food is
. negligible compared with the natural contents of these
H_‘ elements in food, considering an average daily diet.
(Guidance of the Nordic Council on Food Contact Material) /
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Possible disproportionate impact of GRA on substat
may be classified in the future — example of silicon




Adjustments considered by the COM: safe
uses and a more targeted approach

What is the status
of the discussions
“If there are indications that certain use in articles can be considered “safe” during the life cycle of the articles, about a possible
this could in principle be taken into account in risk management measures, in particular for articles. The impact use of the safe use
assessment will [...] assess how the essential use concept could be combined with the concept of safe use.” / minimal exposure

concept?

Can it be areson
exemptions and/or

“the priority remains to first restrict substances on their own and in mixtures, although restrictions of (some) derogations upon
substances in selected types of articles may be proposed” application?

CARACAL papers of EU Commission of 2022:

What are criteria under

consideration for exempting
some substances from GRA
approaches?



Derogations for minimal exposure

* Demonstration of minimal exposure in the life-cycle

* Not the entire life-cycle should be considered, but only the actual use by the consumer (or
professional)

» We object to a broadening of the GRA and EUC concept to life-cycle phases that are covered
by OSH.

* Availability of no alternative

*  Where safety for both HH and ENV is ensured, the derogation should be granted regardless
of alternatives that may or may not be available. If not the workload for ind + authorities
would increase and regrettable substitution may be promoted













Questions — EUC and other legislation

Taxonomy:

* On 3 August 2021, the Platform on Sustainable Finance (‘PSF’) published a draft Technical Report and its Annex on
preliminary recommendations for technical screening criteria for the EU Taxonomy environmental objectives 3 - 6.
These documents reference to the EUC, which is still not defined/developed under EU chemical legislation.

* The same applies to the already adopted EU Taxonomy Climate Delegated Act (establishing the technical screening criteria for determining the
conditions under which an economic activity qualifies as contributing substantially to climate change mitigation or climate change adaptation),
where the essential use concept appears under the Annex | and Annex Il (Technical screening criteria for climate change mitigation and adaptation
in DNSH). The essential uses criteria are currently under development and there is no definition yet of “essential uses” beyond the one used in the
Montreal Protocol, limited in scope. However, referencing already in Taxonomy to the EUC will limit the eligibility of numerous sectors and hamper
innovation, both being detrimental to the achievement of the European Green Deal goals.

* ASMoR, therefore, already in December 2021 recommended that the Commission Platform avoids proposing measures on the basis of
developments which remain undefined as of yet, or subject to ongoing legislative debate - in this case, the revision of existing chemicals
legislation. Instead, we suggest applying the Better Regulation principles for the achievement of political goals.







Proposed Reform of the Candidate List

* If candidate listing has too many different * We argue against a dynamic link between
legal consequences, it cannot be used in a CLP and the candidate list.
targeted fashion.

* The MSC could carry out a relevancy

*Better tools than the candidate list should be assessment before adding a substance (or
identified to trigger information from specific uses of a substance) to the candidate
downstream users (DUs). (e.g., the PACT list.

under "Assessment of Regulatory Needs").

» Data collection should be limited to
information that is relevant. The timeframe
for providing data should be limited.



Proposed Reform of the Candidate List

* We oppose the introduction of a general * We are against the introduction of a list of
fee system for SVHCs. alternatives
* |t would be a continuous tax on the safe * There is rarely "one" alternative for the use
use of SVHCs where there is no alternative of "one" substance.
and where the use may even be essential ) . .
: * The analysis must be use-specific and a list
for society

of alternatives for a substance would be
too simplistic and misleading.



Policy options

* We believe that the proposals in the * The choice of risk management option should
CARACAL paper would not make the not be based on classification alone.
authorisation process more workable.

* We advocate an early RMOA / Assessment of

* We propose to use the above-mentioned Regulatory Needs.
relevancy assessment to include the option to .
limit authorisation to specific uses of SVHCs * Art. 68 para. 1 could be revised to better
where authorisation could really make a distribute the burden of proof between
difference. This would also ensure that the authorities and industry.

workload is manageable for authorities. - We call for a better integration of REACH

with other EU legislation (criteria for the
selection of RMOs should be defined).









Our recommendations
\ -

/’ \ Recommendation 1 regarding derogations:
l J - There should be generic derogations (granted by authorities after screening process). For the rest, derogations

may be granted based on applications. (gain in efficiency, compared to derogations only based on application).

J
/ \ Recommendation 2 regarding derogations:
-

/) - Two derogation routes should exist: (1) for safe uses (/uses with minimal exposure); (2) for essential uses

\
) concern that cannot be addressed by more targeted RMOs. Targeting of sectors would help in this regard.

My
(iﬂi \ In particular for articles, Art. 68(2) restrictions should be used as a last resort, i.e. only where there is a risk /
\\7

<

\ An early screening process (RMOA) could help define an appropriate scope and generic derogations, which would
lighten the workload for both industry and authorities.
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How ASMoR sees the GRA + EUC fitting into EU Chemicals Risk Management
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